CITY OF RUSSELLVILLE

Ordinance No. 94- / 7/

An ordinance establishing a code of ethical conduct applicable to the
officers and employees of the city and city agencies.

WHEREAS, the General Assembly of the Commonwealth of Kentucky has enacted
legislation requiring this city to enact and enforce a code of ethics governing the conduct of city
officers and employees beginning no later than January 1, 1995; and

WIHIEREAS, the officials of this city are commitled to the operation of a city government
that manifests the highest moral and ethical standards among its officers and employees and
desire to comply with all requirements of the Commonwealth’s local government ethics law.

NOW, THEREFORE, Be it ordained by the legislative body of the city of Russeliville,
‘Kentucly _

~ SECTION 1. Title. This ordinance shall be known and may be cited as the "City of
Russellville -Code ogdﬁ;‘@hits‘.’."

SECTION 2. Findings. The legislative body of the city of Russellville finds
and. declares that:

(A} Fublic office and employment with the cily are public trusts.

(B)  The vitality and stability of the government of this city depends upen the public’s
confidence in the integrity of its elected and appointed officers and employees. Whenever the
public perceives a conflict between the private inlerests and public duties of a city officer or
empioyee, that confidence is imperiled.

(Q)  The government of this city has a duty o provide its citizens with standards by
which they may determine whether public duties are being faithfully performed, and to make
its officers and employees aware of the standards which the citizenry rightfully expects them
to comply with while conducting their public duties. '




SECTION 3. Purpose and Authority.

(A) Itis the purpose of this ordinance to provide a method of assuring that standards
of ethical conduct and financial disclosure requirements for officers and employees of the city
shall be clearly established, uniform In their application, and enforceable, and to provide the
officers and employees of the city with advice and information concerning potential conflicts
of interest which might arise in the conduct of their public duties.

(B)  Itis the further purpose of this ordinance to meet the requirements of KRS 65.003
as enacted by the 1994 Kentucky General Asseémbly. '

(C} This ordinance is enacted under the power vested in the city by KRS 82.082 and
pursuant to requirements of KRS 65.003..

SECTION 4. Definitions. As used in this ordinance, unless the context clearly requires
a different meaning:

(A) "Business" means any corporation, partnership, sole proprietorship, firm,
enlerprise, franchise, association, organization, self-employed individual, holding company,
joint stock company, receivership, trust, professional service corporation, or any legal entity
through which business is conducted for profit.

(B) "Board of Ethics" means the Barren River Regional Board of.Ethics which.
“is . vested by this ordinance with the responsibility of enforcing the requirements of the city’s
code of ethics. :

(C) "Candidate" means any individual who seeks nomination or election to a city
office. An individual is a candidate when the individual files a notification and declaration for
nomination for office with the county clerk or secretary of state, or is nominated for office by
a political party, or files a declaration of intent to be a write-in candidate with the county clerk

or secretary of state.
(D) "City" refers to the city of Busgellvidips, Kentucky..

(B) "City agency™ means any board, commission, authority, nonstock corporation, or
other entity created, either individually or jointly, by this city. .

(F)  "Employee" means any person, whether full-time or part-time, and whether paid
or unpaid, who is employed by or provides service to the city. The term "employee” shall not
include any contractor or subcontractor or any of their employees.

(G) "Family member" means a spouse, parent, child, brother, sister, mother-in-law,
father-in-law, son-in-law, daughter-in-law, grandparent or grandchild.
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(M) "Immediate lamily member" means a spouse, an unemancipated child residing in
the officer’s or employee’s household, or a person claimed by the officer or employee, or the
officer’s or employee’s spouse, as a dependent for tax purposes.

() "Officer" means any person, whether full-time or part-time, and whether paid or
unpaid, who {s one of the folowing:

(1) The mayor.

(2) A legislative body member.
~(3) VTﬁe City-clerk.

(4) Any person who occuples a nenelected office created under
KRS 83A.080, .

(5} A member of the governing body of ahiy city agency or any joint

governmeﬂtal .agency who has been appointed to..the. governing body of the
agency of the’ c1ty.

STANDARDS OF CON DUCT

SECTION 5. Conllicts of Interest in General: Every officer and employee of the city
and every city agency shall comply with the following standards of conduct:

(A} No officer or employee, or any immedjate family member of any officer or
employee, shall have an interest In a business or engage in any business, transaction, or
activity, which is in substantial conflict with the pr oper discharge of the officer’s or employee’s
public duties.

(B) No officer or employee shall intentionally use or attempt to use his or her official
position with the city to secure unwarranted privileges or advantages for himself or herself or
others.

(C) No officer or employee shall intentionally take or refrain {rom taking any
discretionary action, or agree lo take or refrain from taking any discretionary action, or induce
or attempt to induce any other officer or employee to take or refrain from taking any
discretionary action, on any matter before the clty in order lo obtain a financial benefit for any

of the following:
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(1) The officer or employee.
(2) A family member.
(3)  An outside employer.

(4)  Any business in which the officer or employee, or any family member has
a financial interest.

(5)  Any business with which the officer or employee or any family member is
negotiating or seeking prospective employment or other business or professional
relationship.

(D) No officer or employee shall be deemed in violation of any provision in this
section if, by reason of (he officer's or employee’s participation, vote, decision, action or
inaction, no financial benefit accrues to the officer or employee, a family member, an outside
employer, or a business as defined in subsection (C)(4) and {C)(5) of this section, as a member
of any business, occupation, profession, or other group, to any greater extent than any gain
could reasonably be expected to accrue to any other member of the business, occupation,
profession, or other group. )

(E)  Every officer or employee who has a prohibited financial interest which the officer
or employee believes or has reason to believe may be affected by his or her participation, vole,
decision or other action taken within the scope of his or her public duties shall disclose the
precise nature and value of the interest, in writing, to the governing body of the city or city
agency served by the officer or employee, and the disclosure shall be entered on the official
record of the proceedings of the governing body. The officer or employee shall refrain from
taking any action with respect to the matter that is the subject of the disclosure.

SECTION 6. Conlflicts of Interest in Contracts.

(A) No officer or employee of the city or any city agency shall directly or through
others undertake, execute, hold, or enjoy, in whole or in part, any contract made, entered into,
awarded, or granted by the city or a city agency, except as follows:

(1) The prohibition in subsection (A) of this section shall not apply to contracts
entered into before an elected officer filed as a candidate for city office, before an
appointed officer was appointed to a city or city agency office, or before an employee
was hired by the city or a city agency. However, if any contract entered into by a city
or city agency officer or employee before he or she became a candidate, was appointed
to office, or was hired as an employee, is renewable after he or she becomes a
candidate, assumes the appointed office, or is hired as an employee, then the
prohibition in subsection (A) of this section shall apply to the renewal of the contract.




(2} The prohibition in subsection (A) of this section shall not apply if the
contract is awarded alter public notice and competitive bidding, unless the officer or
employee is authorized to participate in establishing the contract specifications,
awarding the confract, or managing contract performance after the contract is awarded.
If the officer or employee has any of the authorities set forth in the preceding sentence,
then the officer or employee shall have no interest in the contract, unless the
requirements set forth in subpart (3) below are satisfied. :

(3)  The prohibition in subsection (A) of this section shall not apply in any case
where the following requirements are salisfied:

@) The specific nature of the contract transaction and the nature of the

officer’s or employee’s interest in the contract are publicly disclosed at a meeting.

of the governing body of the city or city agency.

(b) The disclosure is made a part of the official record of the governing
body of the city or city agency before the contract is executed.

~
R)

{(¢) A finding is made by the governing body of the city or city agency that
 the contract with the officer or employee is in the best interests of the public and
the city or city agency because of price, limited supply, or other specific reasons.

' (d)  The finding is made a part of the official record of the governing body
of the city or city agency before the contract is executed.

(B) Any violation of this section shall constituie a Class A misdemeanor, and upon
conviction, the court may void any contract entered into in violation of this section.
Additionally, a violation of Uhis section shall be grounds for removal from office or
employment with the city in accordance with any applicable provisions of state law and

ordinances, rules or regulations of the city.

SECTION 7. Receipt of Gifts.  No officer or employee of the cily or any city agency
shall directly, or indirectly through any other person or business, solicit or accept any gift
laving a fair market value of more than one hundred dollars ($100), whether In the form of
money, service, loan, travel, entertainimment, hospitality, thing or promise, or any other form,




under circumstances in which it could reasonably be inferred that the gift was intended to
influence, or could reasonably be expected to influence the officer or employee in the
performance of his or her public duties.

SECTION 8. Use of City Property, Equipment, and Personnel.

(A) No officer or employee of the city shall use or permit the use of any city time,
funds, personnel, equipment, or other personal or real property for the private use of any
person, unless:

(1) The use is specifically authorized by a stated city policy.

(2} The use is available to the general public, and then only to the extent and
upon the terms that such use is available to the general public.

SECTION 9. Representation of In_terests Before City Governunent.

(A) No officer or employee of the cily or any city agency shall represent any person
or business, other than the city, in connection with any cause, proceeding, application or other
matter pending before the city or any city agency.

(B) Nothing in this section shall prohibit an employee from representing another
employee or employees where the representation is within the context of official labor union
or simnilar representational responsibilities.

(O Nothing in this section shall prohibit any officer or employee from representing
himself or herself in matters concerning his or her own interests.

(D) No elected officer shall be prohibited by this section from making any inquiry for
information on behalf of a constituent, if no compensation, reward or other thing of value is
promised to, given to, or accepted by the officer, whether directly or indirectly, in return for
the inquiry.

SECTION 10. Misuse of Confidential Information. No officer or employee of the city
or any city agency shall intentionally use or disclose information acquired in the course or his
or her official duties, if the primary purpose of the use or disclosure is to further his or her
personal financial interest or that of another person or business. Information shall be deemed
confidential, if it is not subject to disclosure pursuant to the Kentucky Open Records Act, KRS

61.872 to 61.884, at the time of its use or disclosure.

SECTION 11. Post-Employment Restriction. No officer or employee of the city orany
city agency shall appear or practice before the city or any city agency with respect to any
matter on which the officer or employee personally worked while in the service of the city or
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cily agency for a period of one (1) year after the lermination of the officer's or employee’s

service with the city or city agency.
SECTION 12, Honorasia.

(A)  No officer or employee of the city or a city agency shall accepl any compensation,
honrorarium or gift with a fair markel value greater than $100 in consideration of an
appearance, speech or arlicle unless the appearance, speech or article is both related to the
officer's or employee’s activities outside of municipal service and is unrelated to the officer's
or employee’s service with the city, |

(1) Nothing in this section shall prohibit an officer or employee of the city or any city
agency from receiving and retaining frony the city or on behalf of the city aclual and reasonable
out-of-pocket expenses incurred by the officer or emiployee in connection with an appearance,
speech or arlicle, provided that the officer or employee can show by clear and convincing
evidence that the expenses were incurred or received on behalf of the city or cily agency and
primarily for the benefit of the city or cily agency and not pumarlly for the benefit of the
officer or employee or any other person. ‘

FINANCIAL DISCLOSURE

" SECTION 13. Wlo Must File. The following classes of officers and employees of the
city and city agencies shall file an anunual statement of financial interests with the Board of

Ethics:

(A) Elecled cil'y officlals.

(B) Candidates for elected cily o[f;ce

ol (C) 4 Nouelected offlcers and emplo;ees of the cilty who are -
authorized te- ms B
o make purchases of materials or services, or award: cnnrrﬂctp

J(.;db‘e{: or agreements involviug the expenditure of wore thaut flve hundiad d’bllﬂfﬁ
500.00).

SECTION 14, Wlen to Tile Statemeuls.

(A} Tursuant to the Memorandum of Agreement between the city and the
baxren River Area Development Dlstrict; the initlal statement of financial
luterests required by this sectdon shall be filed with the Barren River Regional
Board of Lthis, c/o Barren River Area Development District Records Administrator,
no later than 3100 p.m., March 1, 1995. All subsequent statements of fimancial.
interest shall be filed no later than 3 p.m. on March 1 each year, provided

that:
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(1) An offlcer or employee newly appodnted to f11l an office
or position with the city or a city agency sghall file his or
her initial statement no later than thirLy (30) days after the
date of appointment.

(2} A candidate for city office shall file hils or her initial
statement no later than thirty (30) days after the date on
which the persoun becomes a candidate for elected city office,

(B} The Barren River Reglonal Board of Ethics may grant a reasonable
extension of time for filing a statement of financilal interests
for good cause shown.

SECTION 15. Torm of tiie Statewment of Financlal Iuterests.

The statement of financial Interests shall be filed on a form
prescribed by the Barren River Regilomal Board of Ethics. The Board
ghall deliver to Lhe city a copy of the form for each officer and
employee required to file the statement, no later than February 15
of each year:; The fatilure to delfver the form shall not relieve the
officer or employee of the obligation to file the statement,

SECTION 16, Control and Maintenance of the Statements.

(A) The Barren River Regional Board of Ethics shall be the
"officlal custodian"” of the statements of financial Interests.
The statements of financial interest shall be-maintained by the ?
Boavrd, or the Records Administrator designated by the Board as
"custodian', as public documents, avallable for public inspection
immediately upon filing.

(B} A statement of financial ipterests shall be retained by
the Board, or the "custodian" for a perlod of five (5) years after
filing, provided that:

(1) Upon the expiratlon of three (3} years after a person
ceases to he au offdcer or employee of the city or a city agency,
the Board shall cause to be destroyed any statements of financial , ,
interests or coples of those statements Iiled by the person. .

(2) Upon the expiration of three (3) years after any election
at which a candidate for elected city offilce was not elected or nominated,
the Board shall cause to be destroyed any statements of filnancial Interests
or copies of those statements filed by the persomn.

SECTION 17. Coutents of the Financial Interests Statement,

(A) The statement of financial interests shall include the
following information for the preceding calendar year:

(1} The name, current business address, business telephone
number, and home address of the filer,




(2)  The title of the filer's office, olfice sought, or position of employment.
(3)  The occupation of the filer and the filer's spouse.

(4)  Information thal identifies each source of income of the filer and the filer's
immediale family members exceeding five thousand dollars ($5,000) during the
preceding calendar year, and the nalure of the income (e.g., salary, comunission,
dividends, retirement fund distribution, efc.).

(5)  The nante and address of any business located within the stale in which the
filer or any member of the filer's immediate family had at any time during the
preceding calendar year an interest of ten thousand dollars ($10,000) at fair market

value or five percent (6%) ownership interest or more.

(6)  The name and address of any business localed outside of the state, if the
business has engaged in any business transactions with the city during the past three
(3} years, or which is anlicipated lo engage in‘any business transactions with the city,
in which the filer or any member of the filer’s immediate family had at any time during
the preceding calendar year an interest of ten thousand dollars ($10,000) at fair market

value or five percent (5%) ownership Interest or more.

s (7) A designation as conunerdial, residential, or rural, and the location of all real
property within the 'cit'y' .. @ther than the filer's primary residence, in which the filer
or any member of the filer's immediate family had during the preceding calendar year 2

an interest of ten thousand dollars ($10,000) or more. '
(8) The name and address of any creditor owed more than ten thousand clollars
($10,000), except debls arising {rom the purchase of a primary residence or the purchase
" of consumer goods which are bought or used primarily for person, family or household

puxposes.

(B) Nothing in this section shall be construed lo require any officer or employee to
disclose any specific dollar amounts nor the names of individual clients or customers of

businesses listed as sources of income.




SECTION 18. Noncompliance with Filing Requirement.

(A) The Barren River Regional Board of Ethics, or the Records
Administrator, shall notify by certified mail each person required
to file a statement of fimancial interests whe fails to file the
statement by the due date, files an incomplete statement, or files
a statement in a form other than preseribed by the Board. The notice
shall specify the type of failure or delinquency, shall establish
a date by which the failure or delinquency shall be remedied, and shall
advise the person of the penalties for a vlolation.

(B) Any person who fails or refuses to file the statement or
who fails or refuses to remedy a deficlency in the filing identified
in the notice under subsection (A) within the time period established
in the notice shall be guilty of a civil offense and shall be subject to
a civil fine imposed by the Board in an amount not to exceed twenty-five
dollars ($25.00) per day, up to a maximum total civil fine of five
hundred dollars ($500.00). Any civil fine imposed by the Board under
this section may be recovered by the Board in a civil action in the
nature of a debt 1f the offender fails or refuses to pay the penalty
within a prescribed time,

(C} Any person who intentionally files a statement of financial
interests which he or she knows to contain false information or
intentionally omits required information shall be guilty of a Class
A misdemeanor.

SECTION 19. Nepotism.

(A) No officer or employee of the city or a city agency shall advocate,
recommend or cause the:

(1) employment;
(2) appolntment;
(3) promotion;
{(4) transfer; or
(5) ﬁdvancement

of a family member to an office or position of employment with the -
clty or a city agency.

(B) No officer or employee of the city or city agency shall supervise
or manage the work of a family member.

10
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(C) No officer or employee shall particlpatein any action to the
employment or discipline of a family member, except that this prohibition
shall not prevent an elected or appointed offieial from voting on or parti-
clpating in the development of a budget which includes compensation for a
family member, provided that the family member is included only as a member
of a class of persons or a group, and the family member benefits to no greater
extent than any other similarly situated member of the class or group.

7 (D) The prohibition in this section shall not apply to any relationship
ot sltuation that would violate the prohibitlon, buLwWhich.exlsted prior to the

effective date of this ordinance.

SECTION 20, Board of Ethics.

(A} Pursuant to the Memorandum of Agreement setting forth the Barren River
Regional Board of Ethics, all authority for the establishment of procedures
for formation and maiutenance of the Barren River Regional Board of Ethics and all
power and Duties appropriate thereto are hereby delegated provided:

. (1) that,the Board shall comply with all terms and conditdions
as set forth in the Act establishing a code of ethics for cities,

’ (2) that any hearings or related procedures shall comply with
the Kentucky Rules of Civil Procedure and the Kentucky Rulas of
Evidence,

(3) that any regulations adopted by the Board to govern its
procedures shall be consistent with the Kentucky Open Records Law,

and

(&) that the city shall bear 1ts proportionate share of any
costs for investipations, hearings, preparation of findings, and
the issuance of any advisory opinions by the Board.

SECTION 21, Reprisals Against Persoms Disclosing Violatlions Prohibited.

(A) Wo officer or employee of the city or any city agency shall subject
reprisal, or directly or Indirectly use, or threaten to sue, any offlcial
authority or influence in any wmanner whatsoever which tends to discourage,
restrain, deter, prevent, interfere with, coerce, or discriminate against any
person who in good faith reports, dislcoses, divulges, or otherwise brings to
the attention of the Board of Ethics or any other agency or official of the city
or the Commonwealth any facts or information relative to am actual or suspected

violation of this ordinance.

11
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(B) This section shall not be construed as:

(1) Prohibiting disciplinary or punitive action if an officer or employee of the
city or any city agency discloses information which he or she knows:

(1) To be false or which he or she discloses with reckless disregard for its
truth or falsity, '

(b) To be exempt from required disclosure under the provisions of the
Kentucky Open Records Act, KRS 61.870 to 61.884.

(c) Is confidential under any other provision of law,
SECTION 22. Penalties.

(A) Except‘ when another penalty is specifically set forth in this ordinance, any officer
or employee of the city or any city agency who is found by the Board of Ethics to have
violated any provision of this ordinance shall be déemed guilty of a civil offense and may be
subject to a civil fine imposed by the Board of Ethics not to exceed one thousand dollars
($1,000), which may be recovered by the city in a civil action in the nature of debt if the
offender fails to pay the penalty within a prescribed period of time,

(B) In addition to all other penalties whichi inay be imposed under this ordinance, any
officer or employee of the city or any city agency who is found by the Board of Ethics to have
violated any provision of this ordinance shall forfeit to the city or the city agency an amount
equal to the economic benefit or gain which the officer or employee is determined by the Board
to have realized as a result of the violation. The amount of any forfeiture may be recovered
by the city in a civil action in the nature of debt, if the offender fails to pay the amount of the
forfeiture within a prescribed period of time.

(C) In addition to all other penalties which may be imposed under this ordinance, a
finding by the Board of Ethics that an officer or employee of the city or any city agency is
guilty of a violation of this ordinance shall be sufficient cause for removal, suspension,
demotion, or other disciplinary action by the executive authority of the city or city agency, or
by any other officer or agency having the power of removal or discipline. Any action to
remove or discipline any officer or employee for a violation of this ordinance shall be taken in
accordance with all applicable ordinances and regulations of the city and all applicable laws of

the Comunonwealth.
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SECTION 23. Severability. If any provision of this ordinance is
deemed by a court of competent jurilsdiction to be unenforceable or uncon-
stitutional, the remaining provision of this ordinance shall continue in full
force and effect,

SECTION 24, Conflicting Ordinances Repealed. All other ordinances and parts
of ordinances in conflict with this ordinance are hereby repealed to the extent of the
conflict.

SECTION 25. Effective Date., This ordinance shall take full force and effect
immediately upon publication as required by KRS 83A.060.

Given first reading on the 8th day of November » 1994,

Given second reading and duly enacted by the legislative body of the city

of Russellville on the 22nd day of November » 1994,
AYES: NAYES: ABSTAINING: ABSENT:
Willie Hampton Hone None None

Patricia Basham

Howard Wren

Ruskell Jones

Yean Hankins

Nichael Baugh

S,

KEN SMITH, MAYOR

ATTEST:
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CITY OF RUSSELLVILLE

ORDINANCE NO, _94-12

An ordinance establishing a code of ethical conduct applicable to the officers
and employees of the city and city agencies.

SECTIONS [-4.

Set forth the title of the ordinance; the findings of the legislative body declaring the
merits of the code of ethics; the purpose and authority; and definitions of words and phrases as
used in the code of ethics.

STANDARDS OF CONDUCT

SECTIONS 5.

Seis forth standards of conduct related to conflicts of interest in general.

SECTION 6.

Subsection (A). Sets forth standard of conduct related to conflicts of interest in contracts
between officers and employees of the city and the city itself.

Section (B). Establishes a penalty and reads in full as foltows:

Any violation of this section shall constitute a Class A misdemcanor, and
upon conviction, the-court may void any cantract entered inlo in violation
of this section. Additionally, a violation of this section shall be grounds
for removal from office or employment with the city accordance with any
applicable provision of state law and ordinances, rules or regulations of

the city.
SECTIONS 7-11.

Set forth standards of conduct of officers and employees related to receipt of gifts; the
use of city property, equipment and personnel; the representation of interests before city
government; the misuse of confidential information; and post-employment restrictions.

FINANCIAL DISCLOSURE

SECTIONS 12-17

Set forth who must file a financial interest statement; when it must be filed; the form of
the financial interests statement; the official custodian of the.statements; the contents of the
statemnent; and the procedure for notifying those who fail to file the statement,




SECTIONS 17(B) establishes a penalty and reads in full as follows:

Any person who fails or refuses to file the statement or who fails or refuses to remedy

a deficiency in the filing identified in the notice under subsection (A) within the time
period established in the notice shall be guilty of a civil offense and shall be subject to a
civil fine imposed by the Board in an amount not to exceed twenty-five dollars ($25) per
day, up to a maximum total civil fine of five hundred dollars ($500). Any civil fine
imposed by the Board under this section may be recovered by the city in a civil action

in the nature of debt in the offender fails or refuses to pay the penalty within a prescribed
period of time. ' .

SECTION 17(C) establishes a penalty and reads in full as follows:

Any person who intentionally files a statement of financial interests which he or she
knows to contain false information or intentionally omits required information shall be
guilty of a Clags A misdemeanor. '

NEPOTISM

SECTION I8.

Set forth guidelines concerning the employment of family members of officers and
employees of the city. ‘

SECTIONS 19-20

Pursuant to-the Memorandum of Agreement setting forth the Barren River Regional
"Board of Ethies, all authority of the establishrent of procedures for formation and maintenance
of the Barren River Board of Ethics appropriate thereto are hereby delegated provided; the
filing and investigation of complaints; the notice of hearings; the hearing procedure; the appeals
process; the time frame in which a violation may be prosecuted; the rendering of advisory
opinions and the prohibitions against reprisals directed towards anyone disclosing a potential
violation of the code.

SECTION 21
. Bstablishes penalties and reads in full as follows:

(A) Except when another penalty is specifically set forth in this ordinance, any officer
or emnployee of the city or any city agency who is found by the Barren River Board of

_ Ethics to have violated any provision of this ordinance shall be deemed guilty of a civil
offense and may be subject to a civil fine imposed by the Board of Ethics not to exceed
one thousand dollars ($1,000), which may be recovered by the city in a civil action in the
nature of the a debt if the offender fails to pay the penalty within a prescribed period of
time.




(B} In addition to all other penalties which may be imposed under this ordinance,

any officer or employee of the city or any city agency who is found by the Board

of Ethics to have violated any provision of this ordinance shall forfeil to the city or city
agency an amount equal to the economic benefit or gain which the officer or employee is
determined by the Board to have realized as a result of the violation. The amount

of any forfeiture may be recovered by the city in a civil action in the nature of a

debt, if the offender fails to pay the amount of forfeiture within a proscribed period of

time.

(C) In addition to all other penalties which may be imposed under this ordinance,

a finding by the Board of Ethics that an officer or employee of the city or any city
agency is guilty of a violation of this ordinance shall be sufficient cause of

removal, suspension, demotion, or other disciplinary action by the executive

authority of the city or city agency, or by any other officer or agency having the power
of removal or discipline. Any action to remove or discipline any officer or

employee for a violation of this ordinance shali be taken in accordance with all
applicable ordinances and regulations of the city and all applicable laws of the
Commonwealth.

SECTIONS 32-34.

Set forth a severability clause; provides for the repeal of conflicting ordinances; and
establish an.effective date of the ordinance.

Given first reading on the 8 __ day of November , 1994,

Given second reading and duly enacted by the legislative body of the city of
Russellvilbethe 12 dayof _ November 1994,

ATTEST:

City Clerk

IT IS HEREBY CERTIFIED that the above summary of Ordinance No._ 22712 of the City
ofRussellville ,Kentucky, has been prepared in accordance with the requirements of
KRS 83A.060(9) by the undersigned, who is an attorney licensed to practice law in the

Commonwealth of Kentucky. 7

?/ﬁgx%iy, J. Gran Ciark, Jr.
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MEMORANDUM OF AGREEMENT

The Barren River Area Development District and the County and
City Governments participating as Members, pursuant to the authority
provided in K. R. S. 147A.021, do hereby enter into this Memorandum
of Agreement to provide public records and enforcement systems for
the implementation of ethics codes. Members shall mean the chief
executive -mayor or county judge/ executive—- representing those
officials identified in Section 1 (1) of K. R. S. 65.003 and in
ordinances adopted in compliance thereof.

I. PURPQOSE

The purpose of this agreement is to help Members meet terms of
House Bill 238, an Act relating to Codes of Ethics in cities or
counties, in the most cost-effective way. This Agreement shall not
supplant any requirement of a Code of Ethics or any ordinance
adopted for a Member. This Agreement shall apply to Section 3 (b)
and (d) of the Act.

11, DURATION OF AGREEMENT

The initial term of this agreement shall commence December 15,
1994, and shall run to December 14, 1995, and shall be automatically
renewing annually for 12 months unless terminated by Barren River
Area Development District or any Member(s). Any Member shall have
the right to terminate this agreement at any time during the term or .
a renewal thereof by giving notice in writing to the other Members
and Barren River Area Development District within 30 days of the
close of the initial term or any subsequent term. The termination by
any Member shall not affect .continuation of the agreement with any
and all other Members. For new Members entering after December 15,
1994, the Agreement shall conclude on December 14, 1995, but shall
bhe renewable for 12 months unless terminated as-provided above.

111, ADMINISTRATIVE FUNCTIONS

A. The Barren River Area Development District shall maintain a
system for receiving, cataloguing, and filing: the Code of Ethics
and any official additions, changes, or additions, of each Member;
the records of any complaints filed, proceedings, hearings held,
opinions issued, or dispositions made; and the records of penalties,
fines, or costs assessed, and the disposition of any fines colleci-
ed, all of which shall be available for public inspection.

B. The participating Members of this Agreement shall establish
a Regional Ethics Board for the purpose of reviewing complaints,
making investigations, taking evidence, compiling records, issuing
opinions, and affixing allowable penalties when appropriate.
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C. The Board shall be composed of sufficieni members so that
no fewer than three shall review and act on any complaint and so
that no member of the Board shall participate in a review of a
complaint from the county of their residence.

D. The Board shall affix allowable penalties when appropriate,
provided that the collection and retention of fines shall be the
duty of the Member(s).

1V, FUNDING

The Barren River Area Development District and the Members
agree that costs of the services and the financial records shall be
reviewed in September of each year, beginning in 1995, and an equit-
able means for repaying costs established.

A PROVISIONS FOR FILING

1. Filing, Amending, and Maintaining Statements

Pursuant to this Agreement between the Member and the
Barren River Area Development District, the initial statement of
financial interests required by this section shall be filed with the
Barren River Regional Board of Ethics, c¢/o Barren River Area
Development District Records Administrator, no later than 3:00 p.m.
March 1, 1995, All subsequent statements of financial interest
shall be filed no later than 3.p.m. on March 1 each year, provided
that:

(1) An officer or employee newly appointed to fill an
office or position covered by the ordinance of the any
Member shall file his or her initial statement neo later
than thirty (30) days after the date of appointment.

(23, A candidate forvcﬁvered office shall file his or her
initial statement no later than thirty (30) days after
the date on which the person becomes a candidate for
elected office, if required by Member's ordinance.

s
Y

(B) Thé Barren River Regional Board of Ethics may grant a
reasonable extension of time for filing a statement of
financial interests for good cause shown.

(C) In the event there is a material change, as defined in the
ordinance, in any infermation in a financial statement

., that has been filed with the Board, the officer or

! employee shall, no later than thirty (30) days after

{ becoming aware of the material change, file an amended
statement with the Board.
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Z. Form of the Statement of Financial Interests

(A) The statement of financial interests shall be filed o¢n a
form prescribed by the Barren River Regional Board of
Ethics. The Board shall deliver to the Member a copy of
the form for each officer and employee required to file
the statement, no later than February 15 of each year.
The failure to deliver the form shall not relieve the
officer or employee of the obhligation 1o file the

statement.

3. Control and Maintenance of the Statements

(A) The Barren River Regional Board of Ethics shall be the
"official custodian" of the statements of financial
interests. The statements of financial interest shall be
maintained by the Board, or the Records Administrator
designated by the Board as "custodian,"” as public docu-
ments, available for public inspection immediately upon
filing as provided in K. R. S. 61.870-61.884.

(B) A statement of financial interests shall be retained by
the Board, or Records Administrator, for a period of five
(5) years after filing, provided that:

(a) Upon the expiration of three (3) years after a
person ceases to be an aofficer or employee of the Member
government, the Board shall cause to be destroyed any
statements of financial inferests or copies of those
statements filed by the person.

(b) Upon the expiration of three (3) years after any
election at which a candidate for elected covered office
was not elected 'or nominated, the Board shall cause to he
destroyed any statements of finanecial interests or copies
of those statements filed by the person.

4, Ncncompliaﬁbe With Filing Reqniremeht

(A) The Barren River ‘Regional Board of Ethics, or the Records
Administrator, shall notifiy by certified mail each person
required to file-.a statement of financial interests who
fails to file the statement by the due date, files an
incomplete statement, or files a statement in a form other
than prescribed by the Board. The notice shall specify the
type of failure or delinquency, shall establish a date by
which the failure or delinquency shall be remedied, and
shall advise the person of the penalties for a violation.

/
/
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(5)

()

(A)

Any person who fails or refuses to file the statement or
who fails or refuses to remedy a deficiency in the filing
identified in the notice under subsection (A} within the
time period established in the notice shall be guilty of a
civil offense and shall be subject to a civil fine imposed
by the Board in an amount not to exceed twenty-five dol-
lars ($25) per day, up to a maximum total civil fine of
five hundred dollars ($500). Any civil fine imposed by the
Board under this section may be recovered by the Board in
a civil action in the nature of a debt if the offender
fails or refuses to pay the penalty within a prescribed
time,

Any person who intentionally files a statement of finan-
cial Interests which he or she knows to contain false
information or intentionally omits required information
shall be guilty of a Class A misdemeanor. '

VI. BOARD OF ETHICS

Pursuant to this Memorandum of Agreement, the signers
shall create a Barren River Regional Board of Ethics,

~which shall have all authority granted under the K. R. §.

Ch. 65.003, under the ordinances of the Members, and all
Power and Duties appropriate thereto. The Barren River
Regional Board of Ethics shall have enough members to
provide for not less than three members, who are non-
residents of the Member's jurisdiction, to conduct any
investigation, hold any hearings, and prepare opinions or
findings, provided; .

{a) that the Board shall comply with all terms and
conditions as set forth in the Act establishing a code of
ethics for cities’aor counties,

(b) that any hearings or related procedures shall comply
with the Kentucky Rules of Civil Procedure and the
Kentucky Rules of- 'Evidence,

{e) that any regulations adopted by the Board to govern
its procedures shall be consistent with the Kentucky Open
Records Law, and

(d) that the Member shall bear its proportionate share of
any costs for investigations, hearings, preparation of
findings, and the issuance of any advisory opinions by the
Board as provided in IV. above. '

{f) +that no member of the Regional Board of Ethiecs shall
hold a position in any local government or be subject to
the terms of any Member ordinance.
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(B)

The Barren Kiver Regional Board of Ethics shall have the

power and the duty to organize itself and adopt rules of
procedure as are deemed necessary to receive complaints, to
initiate investigations, to hold hearings, to make findings of
fact and determinations within the terms set for in the Member
ordinances, to issue orders in connection with investigations
or hearings, to order testimony by deposifion under oath, to
refer any matter to the Member governing body, to issue
advisory opinions, to refer matters to the Commonwealth's
Attorney or other appropriate prosecutorial office, and to
prevent any reprisal against any person filing a complaint.

(C) All complaints shall be submitied in writing, signed by
the complainant, to the Barren River Regional Ethics Board.

The Board shall acknowledge receipt of the complaint within ien
(10) working days and shall forward a copy of the complaint to.
any affected officer or employee of the Member government. The
Board shall conduct a preliminary hearing within thirty (30)
days. The person against whom the complaint is made shall have
an opportunity to be represented by counsel and to respond
under ocath. Proceedings for preliminary inquiry shall be kept
confidential until a final determination is made by the Board

provided;

{a) the Board may turn materials and evidence over to
a prosecutaorial office, or

(b) the Board may open proceedings to the public and
release documents if the complainant or the alleged
violator discloses the existence of the inquiry.

(D) The Board shall make a determination based on its
preliminary inqguiry whether the complaint is appropriate.

(E) 1If the Board of Ethics concludes the complaint is
appropriate for review the Board may notify the subject and may
initiate a hearing or may determine there are mitigating
circumgstances andfissue a reprimand. - )

(F) Any person ‘who knowingly files with the Board a false
complaint shall be guilty of a Class A misdemeanor.

(G) 1If the Board determines a hearing is necessary, an order
will be issued setting a date within thirty (30) days and a
notice wil] be issued to the alleged violator within twenty-
four (24) hours of the time the order is issued.

/
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(H) Prior to the hearing, the alleged violator shall have a
reasonable opportunity to examine all materials. The Board
shall inform the alleged violator of any exculpatory evidence.

(I) All testimony in a Board hearing shall be taken under
cath, All parties shall have the right to call and examine
witnesses, introduce exhibits, cross examine witnesses, submit

evidence and be represented by counsel.

(J) All hearings shall be public, unless the members go into
executive session in accordance with KRS 61.810.

(K) Within thirty (30) days of the completion of the hearing,
the Board shall issue a written report. If the Board concludes
no violation has occurred written notice shall be given all
parties. If the Board concludes there is clear and convincing
proof of a violation of the ordinance, the Board may:

(a) Issue a cease and desist order.
(b) In writing, publicly reprimand the violator.

- (¢) 1In writing, recommend sanctions to the Member
authority, which may include removal from office.

(d) Issue an order requiring a civil penality of not more
than $1,000,

. {e) Refer evidence of criminal violations for
prosecution.

(L) Any person who is found guilty of a violation of any
provision of this ordinance may appeal the Board's finding to
the circuit court of the county within thirty (30) days after
final action of the Board by filing a petition. The Board
shall transmit all - records to the eclerk of the court.

~ Except when the period of limitation is established by state

- law, an action for violation of this ordinance must be brought

“*within one year of discovery.

e

* (M) The Board of Ethics may render advisory opinions

concerning mafters under its jurisdiction. The Board may adopt
~regulations, consistent with Kentucky Open Records Law, under
“which it may issue confidential advisory opinions.

(N) The Board of Ethics may apply penalities in the amount
set forth in the ordinance of the Member under which

proceedings are made.
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~ Upon the approval indicated herein, this Agrement shall be
circulated for signing by the appropriate officers of the Barren
River Area Development District and the Member Cities and Counties.

Date

Chairman, Barren River Area Developemnt District

Date

/
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CITY OF RUSSELLVILLE

ORDINANCE NO._94-12

An ordinance establishing a code of cthical conduct applicable (v the officers
and employees of the city and cily agencies,

SECTIONS 1-4.

Set forth the title of the ordinance; the findings of the legislative body declaring the
merits of the code of ethics; the purpose and authority; and definitions of words and phrases as
used in the code of ethics.

STANDARDS OF CONDUCT
SECTIONS 5.

Sets forth standards of conduct reated Lo conflicts of intercst in general.

SECTION 6.

Subsection (A). Sets forth standard of conduct related 1o conflicts of interest in contracts
between officers and employees of the city and the city itself.

Section {(B). Establishes a penalty and reads in full as follows:

Any violation of this section shall constitute a Class A misdemeanor, and
upon conviction, the courl may void any contract entered into in violation
of this section. Additionally, a violation of this section shall be grounds
for removal from office or employment with the city accordance with any
applicable provision of state law and ordinances, rules or regulations of
the city. :

SECTIONS 7-11.
Set forth standards of conduct of officers and employees related to receipt of gifts; the

use of city property, equipment and personnel; the representation of interests before city
government; the misuse of confidential information; and post-employment restrictions.

FINANCIAL DISCLOSURE

SECTIONS 12-17

Set forth who must file a financial interest statement; when it must be filed; the form of
the [inancial interests statement; the official custodian of the statements; the contents of the
statement; and the procedure for notifying those who fail to file the statement.




SECTIONS 1{B) establishes a penalty and reads in full as follows:

Any person who fails or refuses to file the statement or who fails or refuses to remedy

a deficiency in the f{iling identified in the notice under subsection (A) within the time
period established in the notice shall be guilty of a civil offense and shall be subject to a
civil fine imposed by the Board in an amount not to exceed twenty-five dollars (§25) per
day, up to a maximum total civil fine of five hundred dollars ($500). Any civil fine
imposed by the Board under this section may be recovered by the city in a civil action

in the nature of debt in the offender fails or refuses to pay the penalty within a prescribed
period of time.

SECTION 17(C) establishes a penalty and reads in full as follows:

Any person who intentionally files a statement of financial interests which he or she
knows to contain false information or intentionally omits required information shall be
guilty of a Class A misdemeanor.

NEPOTISM
SECTION 18.

Set forth guidelines concerning the employment of family members of officers and
employees of the city.

SECTIONS 19-20

Pursuant to the Memorandum of Agreement setting forth the Barren River Regional
Board of Ethics, all authority of the establishment of procedures for formation and maintenance
of the Barren River Board of Ethics appropriate thereto are hereby delegated provided; the
filing and investigation of complaints; the notice of hearings; the hearing procedure; the appeals
process; the time frame in which a violation may be prosecuted; the rendering of advisory
opinions and the prohibitions against reprisals directed towards anyone disclosing a potential
violation of the code.

SECTION 21
Establishes penalties and reads in full as follows:

{A) Except when another penalty is specifically set forth in this ordinance, any ofticer
or employee of the city or any city agency who is found by the Barren River Board of
Ethics to have violated any provision of this ordinance shall be deemed guilty of a civil
offense and may be subject to a civil fine imposed by the Board of Ethics not to exceed
one thousand dollars ($1,000), which may be recovered by the city in a civil action in the
nature of the a debt if the offender fails to pay the penalty within a prescribed period of
time.




SECTION 23. Severabdlity. If any provision of this ordinmance is
deemed by a court of competent jurisdiction to be unenforceable or uncon-
stitutional, the remaining provision of this ordinance shall continue in full
force and effect.

SECTION 24. Conflicting Ordinances Repealed. All other ordinances and parts
of ordinances in conflict with this ordinance are hereby repealed to the extent of the
conflict.

SECTION 25, Effective Date. This ordinance shall take full force and effect
immediately upon publication as required by KRS 83A,060.

Given first reading on the 8th day of November » 1994,

Given second reading and duly enacted by the legislative bhody of the city

of Russellville on the 22nd day of November s 1994,
AYES: NAYES: ABSTAINING: ABSENT:
Willie Hampton None None None

Patricia Basham

Howard Wren

Russell Jones

Jean Hankins

Michael Baugh

/JMO

KEN SMITH, MAYOR

ATTEST:
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(B) In addition to all other penalties which may be imposed under this ordinance,

any officer or employee of the city or any city agency who is found by the Board

of Ethics to have violated any provision of this ordinance shall forfeit to the city or city
agency an amount equal to the economic benefit or gain which the officer or employee is
determined by the Board (o have realized as a resull of the violation. The amount

of any forfeiture may be recovered by the city in a civil action in the nature of a

debt, if the offender fails to pay the amount of forfeiture within a proscribed period of
time.

(C) In addition to all other penalties which may be imposed under this ordinance,

a finding by the Board of Ethics that an officer or employee of the city or any city
agency is guilty of a violation of this ordinance shall be sufficient cause of

removal, suspension, demotion, or other disciplinary action by the executive

authority of the city or city agency, or by any other officer or agency having the power
of removal or discipline. Any action to remove or discipline any officer or

employee for a violation of this ordinance shall be taken in accordance with all
applicable ordinances and regulations ol the city and all applicable laws of the
Commonwealth,

SECTIONS 32-34.

Set forth a severability clause; provides for the repeal of conflicting ordinances; and
establish an effective date of the ordinance.

Given first reading on the 8 day of November , 1994.

Given second reading and duly enacted by the legislative body of the city of
Russellvildethe _ 12 dayof__ November 1994

A
é:fwugf;_f,m

Mayor

ATTEST:

City Clerk

IT IS HEREBY CERTIFIED that the above summary of Ordinance No. 24-12  ofthe City
ofRussellville ., Kentucky, has been prepared in accordance with the requirements of
KRS 83A.060(9} by the undersigned, who is an attorney licensed to practice law in the

Commonwealth of Kentucky. 4
. _ zf./”%///
?@ﬁ%y, Jd. Gran Clark, Jr.




MEMORANDUM OF AGREEMENT

The Barren River Area Development District and the County and
City Governments participating as Members, pursuant to the authority
provided in K. R. S. 147A.021, do hereby enter into this Memorandum
of Agreement to provide public records and enforcement systems for
the implementation of ethics codes. Members shall mean the chief
executive -mayor or county judge/ executive- representing those
officials identified in Section 1 (1) of K. R. 8. 65.003 and in
ordinances adopted in compliance thereof.

1. PURPQSE

The purpose of this agreement is to help Members meet terms of
House Bill 238, an Act relating to Codes of Ethics in cities or
counties, in the most cost-effective way. This Agreement shall not
supplant any requirement of a Code of Ethiecs or any ordinance
adopted for a Member. This Agreement shall apply to Section 3 (b)
and {(d) of the Act.

11, DURATION OF AGREEMENT

The initial term of this agreement shall commence December 15,
1984, and shall run to December 14, 1995, and shall be automatically
renewing annually for 12 months unless terminated by Barren River
Area Development District or any Member(s). Any Member shall have
the right to terminate this agreement at any time during the term or
a renewal thereof by giving notice in writing to the other Members
and Barren River Area Development District within 30 days of the
close of the initial term or any subsequent term. The termination by
any Member shall not affect continuation of the agreement with any
and all other Members. For new Members entering after December 15,
13994, the Agreement shall conclude on December 14, 1955, but shall
be renewable for 12 months unless terminated as-provided above.

Iii. ADMINISTRATIVE FUNCTIONS

A. The Barren River Area Development District shall maintain a
system for receiving, cataloguing, and filing: the Code of Ethics
and any official additions, changes, or additions, of each Member:
the records of any complaints filed, proceedings, hearings held,
opinions issued, or dispositions made; and the records of penalties,
fines, or costs assessed, and the disposition of any {ines collecti-
ed, all of which shall be available for public inspection.

B. The participating Members of this Agreement shall establish
a Regional Ethics Board for the purpose of reviewing complaints,
making investigations, taking evidence, compiling records, issuing
opinions, and affixing allowable penalties when appropriate.
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C. The Board shall be composed of sufficient members so that
no fewer than three shall review and act on any complaint and so
that no member of the Board shall participate in a review of a
complaint from the county of their residence.

D. The Board shall affix allowable penalties when appropriate,
provided that the collection and retention of fines shall be the
duty of the Member(s).

1V, FUNDING

The Barren River Area Developmeni District and the Members
agree that costs of the services and the financial records shall be
reviewed in September of each year, beginning in 1995, and an equit-
able means for repaying costs established.

V. PROVISIONS FOR FILING

1. Filing, Amending, and Maintaining Statements

Pursuant to this Agreement between the Member and the
Barren River Area Development District, the initial statement of
financial interests required by this section shall be filed with the
Barren River Regional Board of Ethics, c/o Barren River Area
Development District Records Administrator, no later than 3:00 p.m.
March 1, 1995. All subsequent statements of financial interest
shall be filed no later than 3 p.m. on March 1 each year, provided
that:

(1) An officer or employee newly appointed to fill an
office or position covered by the ordinance of the any
Member shall file his or her initial statement no later
than thirty (30) days after the date of appointment.

(2). A candidate for covered office shall file his or her
ini'tial! statement no later than thirty (30) days after
the date on which the person becomes a candidate for
elected office, if required by Member's ordinance.

3

(B) The Barren River Regional Board of Ethics may grant a
reasonable extension of time for filing a statement of
financial interests for good cause shown.

(C) 1In the event there is a material change, as defined in the
ordinance, in any information in a financial statement
., that has been filed with the Board, the officer or
! employee shall, no later than thirty (30) days after
/ becoming aware of the material change, file an amended
statement with the Board.

Page 2




(A)

(A)

(B)

(A)

2. Form of the Statement of Financial Interests

The statement of finanecial interests shall be filed on a
form prescribed by the Barren River Regional Board of
Ethics. The Board shall deliver to the Member a copy of
the form for each officer and employee required to file
the statement, no later than February 15 of each year.
The failure to deliver the form shall not relieve the
officer or employee of the obligation to file the
statement.

J. Control and Maintenance of the Statements

The Barren River Regional Board of Ethics shall be the
"official custodian" of the statements of financial
interests. The statements of financial interest shall be
maintained by the Board, or the Records Administrator
designated by the Board as "custodian," as public decu-
mentis, available for public inspection immediately upon
filing as provided in K. R. §. 61.870-61.884.

A statement of financial interests shall be retained by
the Board, or Records Administrator, for a period of five
(5) years after filing, provided that:

(a) Upon the expiration of three (3) years after a
person ceases to be an officer or employee of the Member
government, the Board shall cause to be destroyed any
statements of financial interests or copies of those
statements filed by the person.

(b) Upon the expiration of three (3) years after any
election at which a candidate for elected covered office
was not elected or nominated, the Board shall cause to be
destroyed any statements of financial interests or copies
of those statements filed by the person.

4, Noncompliaﬁce With Filing Requiremeht

The Barren River “‘Regional Board of Ethics, or the Records
Administrator, shall notifiy by certified mail each person
required to file.a statement of financial interests who
fails to file the statement by the due date, files an
incomplete statement, or files a statement in a form other
than prescribed by the Board. The notice shall specify the
type of failure or delinquency, shall establish a date by
which the failure or delinquency shall be remedied, and
shall advise the person of the penaliies for a viclation.

/
/
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(B)

(C)

(A)

Any person who fails or refuses to file the statement or
who fails or refuses to remedy a deficiency in the filing
identified in the notice under subsection (A) within the
time period established in the notice shall be guilty of a
civil offense and shall be subject to a civil fine imposed
by the Board in an amount not to exceed twenty-five dol-~
lars ($25) per day, up to a maximum total civil fine of
five hundred dollars ($500). Any civil fine imposed by the
Board under this section may be recovered by the Board in
a civil action in the nature of a debt if the offender
fails or refuses to pay the penalty within a prescribed
time,

Any person who inteniionally files a statement of finan-
cial interests which he or she knows to contain false
information or intentionally omits required information
shall be guilty of a Class A misdemeanor.

VI. BOARD OF ETHICS

Pursuant to this Memorandum of Agreement, the signers
shall create a Barren River Regional Board of Ethics,
which shall have all authority granted under the K. R. 8.

" Ch. 85.003, under the ordinances of the Members, and all

Power and Duties appropriate thereto. The Barren River
Regional Board of Ethies shall have enough members to
provide for not less than three members, who are non-
residents of the Member's jurisdiction, to conduct any
investigation, hold any hearings, and prepare opinions or
findings, provided;

{(a) that the Board shall comply with all terms and
conditions as set forth in the Act establishing a code of
ethics for cities‘or counties,

{b) that any heérings or related procedures shall comply
with the Kentucky Rules of Civil Procedure and the
Kentucky Rules of. Evidence,

(¢} that any regulations adopted by the Board to govern
its procedures shall be consistent with the Kentucky Open

Records Law, and

(d) that the Member shall bear its proportionate share of
any c¢osts for investigations, hearings, preparation of
findings, and the issuance of any advisory opinions by the
Board as provided in IV. above.

{f) that no member of the Regional Board of Ethics shall
hold a position in any local government or be subject to
the terms of any Member ordinance.
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 (B)

The Barren River Regional Board of Ethics shall have the

power and the duty {o organize itself and adopt rules of
procedure as are deemed necessary {o receive complaints, to
initiate investigations, to hold hearings, to make findings of
fact and determinations within the terms set for in the Member
ordinances, to issue orders in connection with investigations
or hearings, to order testimony by deposition under oath, fo
refer any matter to the Member governing body, to issue
advisory opinions, to refer matters to the Commonwealth's
Attorney or other appropriate prosecutorial office, and to
prevent any reprisal against any person filing a complaint.

{(C) All complaints shall be submitied in writing, signed by
the complainant, to the Barren River Regional Ethics Board.

The Board shall acknowledge receipt of the complaint within ten
{10) working days and shall forward a copy of the complaint to
any affected officer or employee of the Member governmment. The
Board shall conduct a preliminary hearing within thirty (30)
days. The person against whom the complaint is made shall have
an opportunity to be represented by counsel and to respond
under oath. Proceedings for preliminary inquiry shall be kept
confidential until a final determination is made by the Board

provided;

{a) the Board may turn materials and evidence over to
3 prosecutorial office, or

{b) the Board may open proceedings to the public and
release documents if the complainant or the alleged
violator discloses the existence of the inquiry.

(D) The Board shall make a determination based on its
preliminary inguiry whether the complaint is appropriate.

(£) If the Board of Ethics concludes the complaint is
appropriate for review the Board may notify the subject and may
initiate a hearing or may determine there are mitigating
circumstances and-issue a reprimand; - '

{F') Any person ‘who knowingly files with the Board a lalse
complaint shall be guilty of a Class A misdemeanor.

(G) 1If the Board determines a hearing is necessary, an order
will be issued setting a date within thirty (30) days and a
notice will be issued to the alleged violator within twenty-
four (24) hours of the time the order is issued.
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(H) Prior to the hearing, the alleged violator shall have a
reasonable opportunity to examine all materials. The Board
shall inform the alleged violator of any exculpatory evidence.

(I) All testimony in a Board hearing shall be taken under
oath. All parties shall have the right to call and examine
witnesses, introduce exhibits, cross examine witnesses, submit
evidence and be represented by counsel.

(J) All hearings shall be public, unless the members go into
executive session in accordance with KRS 61.810.

(K) Within thirty (30) days of the completion of the hearing,
the Board shall issue a written report. I[If the Board concludes
no violation has occurred written notice shall be given all
parties. 1If the Board concludes there is clear and convincing
proof of a violation of the ordinance, the Board may:

(a) 1Issue a cease and desist order.
(b) In writing, publicly reprimand the violator.

- (¢) In writing, recommend sanctions to the Member
authority, which may include removal from office.

(d) 1Issue an order requiring a civil penality of not more
than $1,000,

(e} Refer evidence of criminal violations for
prosecution.

(L) Any person who is found guilty of a violation of any
pravision of this ordinance may appeal the Board's finding to
the circuit court of the county within thirty (30) days after
final action of the Board by filing a petition. The Board
shall transmit all-records to the clerk of the court.

:jExcept when the period of limitation is established by state

- law, an action for violation of this ordinance must be brought

> within one year of discovery.

~

* (M) The Board of Ethics may render advisory opinions

concerning matters under its jurisdiction. The Board may adopt
~ regulations, consistent with Kentucky Open Records Law, under
“which it may issue confidential advisory opinions.

(N) The Board of Ethics may apply penalities in the amount
set forth in the ordinance of the Member under which

proceedings are made.
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. Upon the approval indicated herein, this Agrement shall be
circulated for signing by the appropriate officers of the Barren
River Area Development Disfrict and the Member Cities and Counties.

Date

Chairman, Barren River Area Developemnt District

Date

/
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